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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS: 

 BISWANATH CHARIALI 

 G. R. Case No. 314 of 2016 

 (Arising out Behali PS Case No. 70 of 2016) 

                  State of Assam   

                 –Vs–  

        Gulap Shah 

S/O Late Dinanath Shah 

R/O Serelia, Behali 

      Biswanath Chariali ...Accused Person 

 
Present : Smt. Neha Saikia, LL.M, A.J.S. 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor 

For the accused: Sri Rajani Kanta Sharma, Ld. Advocate 

 
Offence Explained on:  15.05.2018 

Evidence recorded on: 31.07.2018, 08.03.2019, 28.06.2019 

Judgment delivered on: 05.12.2019 

 
JUDGMENT 

1. The story of the prosecution in brief is that the informant 

Ramakrishna Reddy lodged an ejahar stating that on 28.06.2016 at 8.30 

PM night a truck bearing no. AS 01 BC6383 coming from Biswanath 

Chariali to Gohpur at a very rash and negligent way knocked down his 

Scorpio vehicle driven by Bishnu Chetry near Kulaguri because of which 

his vehicle was totally damaged and the driver also sustained grievous 

injuries on several parts of his body. Hence is the case.  

 

2. On receiving the FIR, O/C Behali PS registered the same as 

Behali PS Case No. 70/16 under section 279/338/427 of IPC. On 

completion of investigation, police submitted charge sheet against the 

accused person, Gulap Shah u/s 279/338/427 of IPC. When the case 

came up for trial, copy of the relevant documents was furnished to him 
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and the particulars of the offences under section-279/338/427 of IPC 

was explained to the accused person to which the accused pleaded not 

guilty and claimed to be tried.  

 

3.  Thereafter, summons was issued to the witnesses. The 

prosecution side in order to prove its case examined only three 

prosecution witness. The witnesses deposed no incriminating materials 

against the accused person. After hearing both sides, finding no any 

materials against the accused person, the prosecution evidence was 

closed and further proceeding was closed as per sec 258 CrPC.  

 

POINTS FOR DETERMINATION 

(i.) Whether the accused person, Gulap Shah drove his 

vehicle on public road in a rash and negligent 

manner so as to endanger human life or to be likely 

to cause hurt or injury to Bishnu Chetry and thereby 

committed an offence under section 279 of IPC, as 

alleged?  

(ii.) Whether the accused person on the same date, time 

and place drove the aforesaid vehicle in such a rash 

or negligent manner resulting into the grievous 

injury of Bishnu Chetry and thereby committed an 

offence under section 338 of IPC, as alleged?  

(iii.) Whether the accused person on the same date, time 

and place drove the aforesaid vehicle in such a rash 

or negligent manner resulting into damage of the 

vehicle of the Informant and thereby committed an 

offence under section 427 of IPC, as alleged?  

 
DISCUSSIONS, DECISIONS AND REASONS THEREOF 

 
4. The points for determinations are taken up together: PW 1, 

Kamal Narzary stated that one accident took place between a 

truck and Scorpio where the driver of the Scorpio sustained 

injuries. PW 3, Bijay Singh also stated the same. PW 2, Arun 

Baruah has no knowledge about the incident. Inspite of 
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repeated summons the informant of this case could not be 

traced out and finding no way out, the evidence was closed. 

Moreover, the prosecution side failed to establish the guilt of 

the accused person under sections 279/338/427. Hence, the 

accused is acquitted from this case. 

ORDER 

5. Considering the discussions made above, it can be safely 

presumed that the prosecution has failed to bring home the 

guilt of the accused Gulap Shah under section- 279/338/427 of 

IPC beyond all reasonable doubt. Hence, the accused person is 

acquitted of the said charge and set at liberty forthwith. 

 

6. The bail bond shall remain in force for the next six months as 

per provision of sec-437-A Cr.P.C. 

 

7. Judgment is prepared in separate sheets, delivered in open 

court in presence of both the parties. 

 

 

Given under my Hand and Seal of this Court on this the 5th day of 

December, 2019 

 

 

Smt. Neha Saikia 

Judicial Magistrate First Class 

Biswanath Chariali 
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A-N-N-E-X-U-R-E 

 
1. Witnesses for Prosecution 

PW 1  : Kamal Narzary 

PW 2  : Arun Baruah 

PW 3  : Bijay Singh 

2. Witnesses for Defence : NIL 

3. Court Witnesses   : NIL 

4. Prosecution Exhibits      : NIL 

5. Defence Exhibits   :  NIL 

6. Material Exhibits  :  NIL 

   

 

 

Judicial Magistrate First Class 
Biswanath Chariali 

 


